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POLICY:

Establishment of procedures for investigating complaints and allegations of employee misconduct
is vital to maintaining public trust. It is the policy of the Shelburne Police Department to invite
citizens to bring forward complaints about the conduct of its employees whenever that citizen
believes an employee acted improperly. A review and corrective process has been established
which balances the department’s ability to address citizen concerns and take appropriate
corrective action as necessary, while protecting employees from unwarranted criticism for properly
discharged duties. Complaints regarding all SPD employees will be investigated in accordance with
the procedures described herein, and in a manner consistent with any applicable collective
bargaining agreement, or Town Employee Handbook.

CONTENTS:
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DEFINITIONS

Administrative Review — A cursory investigation into allegations conducted when it is unclear if an
internal investigation is required. An Administrative Review is used to determine if the allegations
are minor misunderstandings or if there are potential violations of department rules, general
orders, or laws and thus the need for an internal investigation.

Internal Investigation — An investigation into alleged violations of misconduct, department rules,
general orders, or laws

Il. ORIGIN OF ALLEGATIONS/CHARGES

A.

Allegations and/or charges of misconduct, violations of department rules or  regulations or
laws may be initiated from within or outside the department. Every  such allegation and/or
charge will be reviewed by a Command Staff member.

An employee electing to lodge a complaint or charge against an employee may verbally
transmit the complaint to his/her immediate supervisor. The supervisor shall notify the Chief
of Police, via the chain of command.

A citizen verbally lodging a complaint or charge against an employee will be asked to document
the complaint or charge by filling out a “Citizen’s Complaint Form”, which requires the name,
address, and telephone number of the complainant and a brief statement describing the
incident. If the complaining citizen elects not to document his/her complaint or charge, the
officer receiving the complaint shall obtain pertinent facts and refer the complaint to the
Officer in Charge, who shall fill out the “Citizen Complaint Form” with as much information as is
available. All complaints must be reported to the Chief of Police.

Every effort shall be made to facilitate the convenient, courteous, and prompt receipt and
processing of citizen complaints. Any employee who interferes with, discourages, or delays the
making of such complaints shall be subject to disciplinary action up to and including immediate
termination.

This policy does not apply to minor misunderstandings on the part of the complainant, which
can be quickly resolved with an explanation of State law and/or department policy. Such minor
misunderstandings may be resolved by the Officer in Charge and should be documented via an
email to the Chief of Police. If the complaining citizen is not satisfied with this resolution,
he/she may complete a “Citizen’s Complaint Form”.

A “Citizen’s Complaint Form” and information explaining the process for filing citizen’s
complaints shall be always available to the public (See Appendix A).
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G. The

Chief of Police will determine if it is necessary to commence an internal investigation. Such

investigation will be assigned to a supervisor, to act as the investigator. A copy of all relevant
information will be provided to the designated investigator.

1.

Sometimes there is not enough information available to determine if a complaint is a minor
misunderstanding or something more serious or complex that requires an internal
investigation.

When it is unclear if an internal investigation is required, the Chief of Police may order an
“Administrative Review” to gather further information. An “Administrative Review” is a
cursory investigation into the allegations to determine if there are potential violations of
department rules, general orders, or laws.

The involved employee will be notified of the Administrative Review. He/she will be
interviewed by the investigating supervisor. Participation and truthfulness during the
administrative review are required.

The investigating officer will complete a brief narrative of the administrative review. After
review, the Chief of Police will determine whether the incident requires an internal
investigation or can be resolved with no further investigation.

Any time an allegation of felonious criminal behavior is made against a member of the
Shelburne Police Department, it shall be referred to an outside agency for investigation.
Allegations for criminal behavior against other Town employees or officials shall be
thoroughly and impartially investigated by the Shelburne Police Department unless a
conflict of interest or unusual circumstances exist, in which case an outside agency will be
contacted for assistance.

H. Whenever an internal investigation is commenced, the affected employee will be notified in
writing that he/she is the subject of investigation and what the nature of the allegation(s) is,

and

shall be afforded any other notice as may be necessary under a relevant collective

bargaining agreement.

. RIG

Interna
determ

HTS AND OBLIGATIONS OF THE EMPLOYEE

| investigations shall be conducted in an impartial and objective manner. The purpose is to
ine all facts relevant to the matter, whether such facts may be favorable or unfavorable to

the individual concerned or the agency.

All employees are required to be cooperative, impartial, and truthful when asked for information
concerning the matter under investigation.

The rights and obligations of employees who are under investigation and subject to interrogation

for any

A. The

reason which could reasonably lead to disciplinary action are set forth below.

employee will be informed in writing prior to the interview that he/she is a subject in the

investigation and will be informed of the nature of the investigation. The employee shall also
be informed of his/her rights and responsibilities relative to the investigation. (Appendices A
&B).
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All interrogations shall be limited in scope to activities, circumstances, events, conduct or acts,
which pertains to the incident that is the subject of the investigation. An employee may be
requested to participate in other investigative processes that are specifically directed and
narrowly related to the internal investigation.

Except for submitting to drug or alcohol screening based on reasonable suspicion, no employee
shall be compelled to take a polygraph, participate in a photo or live line-up, or submit to
medical or laboratory examinations during the course of an internal investigation initiated
pursuant to this policy.

Employees may be asked to provide other records that are reasonably related to the
allegations being investigated. Such records may include financial records, phone records, etc.

Internal investigations shall normally be completed within thirty (30) days. The time required
may vary from case to case based on the nature of the allegation(s) and the complexity of the
investigation. Therefore, if additional time is necessary to complete the investigation, the Chief
of Police may authorize an extension of up to sixty (60) days, for a maximum time limit of
ninety (90) days.

No information gained during an internal investigation can be used in a criminal prosecution.
Information gained during an internal investigation shall be confidential to the extent allowed
by law.

At the conclusion of the investigation, the employee has a right to written findings as well as a
copy of the investigating report and supporting material.

. INTERNAL INVESTIGATION PROCESS

Organization:

1. The Chief of Police shall assign his Lieutenant (or other designee) to oversee each internal
investigation. The Lieutenant shall staff the investigation with as many officers as required.
In unusual circumstances, the Chief may ask for assistance from an outside agency or
consultant to conduct an internal investigation. In all instances involving Shelburne Police
Department personnel, the SPD police and procedures shall be followed.

2. The Chief of Police shall keep the Lieutenant advised of all incoming complaints unless the
Lieutenant is the subject of the complaint. The Chief of Police will be notified as soon as
feasible by the affected supervisor of any complaint that may result in an internal
investigation.

3. Any complaint regarding the Chief of Police shall be referred to the Town Manager’s Office.

Procedure:

1. This policy does not relieve supervisors of their responsibilities for the prompt investigation
of all alleged acts of misconduct or other breaches of discipline by their subordinates.
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Minor complaints (i.e. rudeness) may be investigated by a supervisor of rank for the
purpose of conducting an administrative review.

2. An administrative review is not considered an internal investigation for the purposes of this
policy.

3. The Lieutenant or a supervisor of rank will commence any internal investigations as so
directed by the Chief of Police. The department shall investigate any allegation of
criminality on the part of the employee or of any conduct that could result in discipline
more substantial than a written reprimand.

4. Those assigned to conduct internal investigations shall have freedom of movement and
authority to question all personnel regarding infractions of departmental policy, procedure,
or rules and regulations in reference to any ongoing investigation.

5. Shelburne Police Department members participating in an investigation conducted
pursuant to this policy and conducted in accordance with proper procedures and policies
will not be retaliated against for such participation.

6. During any internal investigation, all relevant police records and police reports shall be
made immediately available to the investigators upon their request.

7. Upon completion of investigations, the investigator will forward a report and all supporting
documentation to the Lieutenant. The Lieutenant shall review all materials and make
recommendations of findings and discipline to the Chief of Police.

C. Record Keeping: The Chief of Police shall maintain a complete record of complaints. These
records shall be maintained separate from all other department records and shall be strictly
confidential.

D. The Chief of Police shall be responsible for the following, regarding follow up with the original
complainant:

1. The complainant shall be advised when their complaint is received

2. When reasonable to do so, as determined by the Chief, the complainant will be periodically
informed as to the status of their complaint.

3. Reasonable efforts will be made to advise the complainant when the complaint has been
resolved. No details of discipline shall be released, but the complainant will be advised
what findings were made.

E. The Chief of Police or his/her designee shall annually compile a_statistical summary of all
complaints investigated. This summary shall include the number of internal investigations and
the disposition of each. This summary shall be made available to agency employees and the
Town Manager upon request. If a trend indicating the need for training is detected, the
summary’s author shall make appropriate recommendations regarding such training. The
conduct of subsequent training shall be in the sole discretion of the Chief of Police.

V. AUTHORITY OF THE CHIEF OF POLICE

A. The Chief of Police shall:
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1. Review every case to determine the appropriate disposition
2. Make a finding, using the following recommended categories of disposition:

Unfounded — The investigation indicates that the act or acts complained of did not occur or
failed to involve police personnel.

Exonerated — Acts reported did occur, but were justified, lawful and proper.

Non-Sustained — Investigation fails to disclose sufficient evidence to clearly prove or
disprove the allegations made in the complaint.

Sustained — The investigation disclosed sufficient evidence to clearly prove the allegations
made in the complaint.

Non-Involved — The investigation establishes that the individual named in the complaint is
not involved in the alleged incident.

3. Review every case to determine the appropriate disposition

B. Disciplinary or corrective action, up to an including termination may result from the
investigation of a complaint pursuant to this policy. The type of corrective or disciplinary action
will be dictated by the facts of the given situation and will be determined consistent with the
relevant collective bargaining agreement, Town Personnel Policy, and Shelburne Police
Department policies and procedures.

C. Anydiscipline as a result of an internal investigation will be documented and a copy kept in the
employee’s personnel file.

D. Should an incident occur which is, in the opinion of the Officer in Charge, of such magnitude
that immediate action is necessary, the OIC may immediately relieve the employee from duty
for the balance of his/her shift AFTER first consulting with the Lieutenant, Chief of Police or
his/her designee. The OIC will prepare a report prior to the end of shift.
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Appendix A
Citizen Complaint Form
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Shelburne Police Department

5420 Shelburne Rd., Suite 100
Shelburne, Vermont 05482-0058
(802) 985-8051

Citizen Complaint Form

Today’s Date: Time:
Name:

Address:

Primary Phone Number: Alternate Phone:
Email Address:

Complaint/Incident Information

Date of Incident: Time:

Location:

Witnesses Information (if known)

Name:

Address:

Phone:

Name:

Address:

Phone:

Officer(s) Involved (if known)

Name:
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Name:

Please describe what happened. If you need more space, please attach additional pages.
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I have been advised of the existence of the Shelburne Police Department Internal Affairs
and Citizen Complaint Policy [ YES [ NO

Signature: __Date

It is VERY IMPORTANT that truthful accounts are provided by all concerned. Your
signature certifies the truthfulness of your statements. Making false or misleading reports
against officers or other employees may be cause for criminal and/or civil action against
those complaining (13 V.S.A. § 1754).

This section to be completed by the Shelburne Police Department

Employee/Officer receiving initial complaint:

Date: Time:

Acknowledge of receipt by Chief of Police: Date:

Designated Officer Assigned by Chief of Police:

Acknowledge of receipt by Town Manger: Date:
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Appendix B
Internal Investigation Notification Form
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Shelburne Police Department
5420 Shelburne Rd., Suite 100
Shelburne, Vermont 05482-0058
(802) 985-8051

To: (Subject of Investigation)
From: Lieutenant Michael Thomas

Date:

Shelburne Police Department General Order #5, SECTION 2

RE: ORAL STATEMENTS (IA case number ####)

This memo is to inform you that the Chief of Police, has instructed the Shelburne
Police Department to investigate allegations of violations of the General Orders. The allegations
represent:

Shelburne Police Department General Orders:

Section(s)

It is alleged that

Internal investigations are confidential by Vermont statute. You are instructed not to discuss
this matter with anyone except me, or your union/legal representative.
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|. General Order #5 - Citizen Complaints & Internal Investigations —
Section II. ORIGIN OF ALLEGATIONS/CHARGES. requires the
department to notify you of the following:

“Whenever an internal investigation is commenced, the affected employee will be notified in
writing that he/she is the subject of investigation and what the nature of the allegation(s) is, and
shall be afforded any other notice as may be necessary under a relevant collective bargaining
agreement.”

will be conducting this investigation and will contact you in the
near future to set a date, time, and location to interview you in this matter. If you wish to have
NEPBA representation at this meeting, please contact the appropriate individual(s).

YOUR SIGNATURE, DATE AND TIME BELOW ACKNOWLEDGING RECEIPT OF
THIS NOTIFICATION IS REQUIRED. (If served in person)

A RETURN EMAIL ACKNOWLEDGING RECEIPT OF THIS NOTIFICATION IS
REQUIRED (If served by email)

Lieutenant Michael Thomas
Shelburne Police Department
5420 Shelburne Road
Shelburne, Vermont 05482
Michael. Thomas@vermont.gov

Signature Date / Time
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Appendix C
Internal Investigation Warning — Witness Form
and
Employee Rights Form
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SHELBURNE POLICE DEPARTMENT
INTERNAL INVESTIGATION WARNING - WITNESS

IA Investigator: Case #:

Member Name: Date: Time:

| wish to advise you that you are being interviewed as part of an official
investigation of the Shelburne Police Department. You are here to provide information in
an Internal Affairs matter which may affect another officer. A complaint has not been
filed against you and you are not suspected of any wrongdoing.

| further wish to advise you, per General Order #1 — Department Administration —
Section XII. Department Rules — Rule #27 Truthfulness, you must answer fully and truthfully
all questions asked of you, related to this investigation.

If you refuse to or do not answer fully and truthfully, disciplinary action, including
dismissal, may be taken against you.

| personally informed the above-named member of the Internal Investigation Warning.

IA Investigator Signature: Date:

| hereby acknowledge receipt of the Internal Investigation Warning as stated above.

Member Signature: Date:
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SHELBURNE POLICE DEPARTMENT
INTERNAL INVESTIGATION WARNING

IA Investigator: Case #:

Member Name: Date: Time:

| wish to advise you that you are being questioned as part of an official investigation of the
Shelburne Police Department. You will be asked questions specifically directed and narrowly
related to the performance of your official duties or fitness for office. You are entitled to all the
rights and privileges guaranteed by the laws and the Constitution of this state and the
Constitution of the United States, including the right not to be compelled to incriminate
yourself in a criminal case. Neither your statements nor any information or evidence which is
gained by reason of your statements can be used against you in any subsequent criminal
proceeding, except if you are untruthful as it relates to crimes related to dishonesty to include
“False reports to law enforcement authorities” or “Impeding public officers.” Additionally, any
of your statements may be used against you in relation to subsequent departmental charges.

You have the right to have an attorney or other representative present in any meeting,
during any interrogation or request to give oral or written statements.

| further wish to advise you that if you refuse to fully and truthfully answer questions
relating to the performance of your official duties or fitness for duty, you may be subject to

departmental disciplinary charges, including dismissal.

| personally informed the abovenamed member of the Internal Investigation Warning.

IA Investigator Signature: Date:

| hereby acknowledge receipt of the Internal Investigation Warning as stated above.

Member Signature: Date:
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Appendix D
Internal Investigations Report (Format)
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Shelburne Police Department
5420 Shelburne Rd., Suite 100

Shelburne, Vermont 05482-0058
(802) 985-8051

IA Case Number:

Date Received by IA:

Investigator:

Nature of Complaint:

Member:

Allegation:

Complainant:

Case Overview:

Exhibits:

Interview of (Witness):

Interview(s) of Witness(es):

Interview of (Member under investigation):

Additional Investigation:

Internal Affairs Investigation History:

Summary, Conclusions and Findings:
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